Before the

FILED/ACCEPTED

FEDERAL COMMUNICATIONS COMMISSION MAR 2 6 2012
Washington, D.C. 20554 Federal Communications
mamm

In the Matter of

MARITIME COMMUNICATIONS/LAND
MOBILE, LLC

Participant in Auction No. 61 and Licensee of Various
Authorizations in the Wireless Radio Services

Applicant for Modification of Various
Authorizations in the Wireless Radio Services

Applicant with ENCANA OIL AND GAS (USA), INC.;
DUQUESNE LIGHT COMPANY; DCP
MIDSTREAM, LP; JACKSON COUNTY RURAL
MEMBERSHIP ELECTRIC COOPERATIVE;
PUGET SOUND ENERGY, INC.; ENBRIDGE
ENERGY COMPANY, INC.; INTERSTATE POWER
AND LIGHT COMPANY; WISCONSIN POWER
AND LIGHT COMPANY; DIXIE ELECTRIC
MEMBERSHIP CORPORATION, INC.; ATLAS
PIPELINE — MID CONTINENT, LLC; DENTON
COUNTY ELECTRIC COOPERATIVE, INC,,

DBA COSERV ELECTRIC; AND SOUTHERN
CALIFORNIA REGIONAL RAIL AUTHORITY

For Commission Consent to the Assignment of Various
Authorizations in the Wireless Radio Services

To: Marlene H. Dortch, Secretary

Attention: Chief Administrative Law Judge, Richard L. Sippel

PROTECTIVE ORDER
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EB Docket No. 11-71
File No. EB-09-IH-1751
FRN: 0013587779

Application File Nos.
0004030479, 0004144435,
0004193028, 0004193328,
0004354053, 0004309872,
0004310060, 0004314903,
0004315013, 0004430505,
0004417199, 0004419431,
0004422320, 0004422329,
0004507921, 0004153701,
0004526264, 0004636537,
and 0004604962

Pursuant to the Order issued on March 19, 2012 in the above captioned proceeding,’ Jack

Richards and Wesley K. Wright, attorneys for Atlas Pipeline Mid-Continent, LLC, Enbridge

'FCC 12M-20.

0415



Energy Company, Inc., Encana Oil & Gas (USA) Inc., and Jackson County Rural Electric

Membership Corporation, hereby file the attached fully-executed Protective Order Declarations.

Respectfully submitted,

e [Jattotad _

Jack ards (richards@ khlaw.com)

Wesley K. Wright (wright@khlaw.com)
Keller and Heckman LLP

1001 G Street NW

Suite 500 West

Washington, D.C. 20001

p: (202) 434-4210

f: (202) 434-4646

Counsel for Atlas Pipeline Mid-Continent, LLC,
Enbridge Energy Company, Inc., Encana Oil &
Gas (USA) Inc., and Jackson County Rural
Electric Membership Corporation

March 26, 2012

Attachments: Protective Order Declarations
Certificate of Service
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

FCC 11M-21
Inre

MARITIME COMMUNICATIONS/LAND
MOBILE, LLC

EB Docket No. 11-71
File No. EB-09-1H-1751
FRN: 0013587779
Participant in Auction No. 61 and Licensee of
Various Authorizations in the Wireless Radio
Services

Application File Nos. 0004030479,
0004144435, 0004193028, 0004193328,
0004354053, 0004309872, 0004310060,
0004314903, 0004315013, 0004430505,
0004417199, 0004419431, 0004422320,
0004422329, 0004507921, 0004153701,
0004526264, 0004636537,

and 0004604962

Applicant for Modification of Various
Authorizations in the Wireless Radio Services

Applicant with ENCANA OIL AND GAS (USA),
INC.; DUQUESNE LIGHT COMPANY; DCP
MIDSTREAM, LP; JACKSON COUNTY
RURAL MEMBERSHIP ELECTRIC
COOPERATIVE; PUGET SOUND ENERGY,
INC.; ENBRIDGE ENERGY COMPANY,
INC.; INTERSTATE POWER AND LIGHT
COMPANY; WISCONSIN POWER AND
LIGHT COMPANY; DIXIE ELECTRIC
MEMBERSHIP CORPORATION, INC.;
ATLAS PIPELINE — MID CONTINENT, LLC;
DENTON COUNTY ELECTRIC
COOPERATIVE, INC. , DBA COSERV
ELECTRIC; AND SOUTHERN CALIFORNIA
REGIONAL RATL AUTHORITY
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PROTECTIVE ORDER

1. This Protective Order (“the Order”) is intended to protect information that has been
designated “Confidential Information” or “Highly Confidential Information” as those terms are
defined herein, contained in (i) documents that are produced, given or exchanged by and among
the Parties, or produced by non-parties, as part of discovery in this Proceeding; (ii) documents
that have been provided to the Federal Communications Commission (“the Commission™) in
connection with any investigation conceming Maritime Communications/Land Mobile, LLC
(“Maritime”) that pre-dated this Proceeding; and (iii) documents and testimony in this
Proceeding. The Order is not intended to constitute a resolution of the merits concerning
whether any Confidential Information or Highly Confidential Information would be released
publicly by the Commission upon a proper request under the Freedom of Information Act or









designated for hearing in Maritime Communications/Land Mobile, LLC, Order to
Show Cause, Hearing Designation Order, and Notice of Opportunity for Hearing, EB
Docket No. 11-71, FCC-11-64, rel. April 19, 2011.

3. Claim of Confidentiality. A Designating Party may designate information as
“Confidential Information” or “Highly Confidential Information” consistent with those terms in
Paragraphs 2(d) and 2(f) of this Order.

a. The Presiding Judge or the Commission may, sua sponte or upon petition,
determine that all or part of the information claimed as “Confidential Information” is
not entitled to protection as such because it is not a trade secret or commercial or
financial information privileged or confidential within the meaning of Exemption 4 of
the Freedom of Information Act, 5 U.S.C. § 552(b)(4) or any other bona fide claim of
right or privilege.

b. The Presiding Judge or the Commission may, sua sponte or upon petition,
determine that all or part of any information claimed as “Highly Confidential
Information” is not entitled to protection as such because its disclosure to a
counterparty or competitor of the Designating Party, would not significantly
disadvantage the current or future negotiating or competitive position of the
Designating Party.

c. Prior to making any determination under subparagraph (a) or (b) that designated
information is not entitled to protection as Confidential Information or Highly
Confidential Information, the Presiding Judge or the Commission shall afford the
Designating Party notice and opportunity to comment. The Designating Party shall
bear the burden of establishing that information is entitled to protection as
Confidential Information or Highly Confidential information. In the event that the
Presiding Judge or the Commission determines that designated Confidential
Information or Highly Confidential Information will not be afforded confidential or
highly confidential treatment, the Designating Party shall have three (3) business days
following notice of the decision to withdraw that information from the record without

public disclosure of the designated Confidential Information or Highly Confidential
Information. :

4. Procedures for Claiming Documents and Data Are Confidential or Highly Confidential.

a. Documents or data shall be designated as Confidential Information or Highly
Confidential Information for purposes of this Order by affixing the legend
“CONFIDENTIAL [AND/OR HIGHLY CONFIDENTIAL] INFORMATION
SUBJECT TO PROTECTIVE ORDER IN FCC EB DOCKET NO. 11-71” to the front
page of the document containing such information or, for data, to the outside of the
container or medium in which the data is produced. The inadvertent failure to
designate a document or data as Confidential Information or Highly Confidential
Information does not constitute a waiver of such claim and may be corrected by
supplemental written notice at any time, accompanied by a copy of the document or
data bearing the appropriate legend, with the effect that such document or data shall















reference Confidential Information or Highly Confidential Information, but only if they comply
with the following procedures.

a. Any portions of the filings that contain or disclose Confidential Information or
Highly Confidential Information must be physically segregated from the remainder of
the filings and filed under seal in accord with the remainder of this paragraph. This
requirement is satisfied when a Party files (1) a redacted version of the document; and
(2) a non-public version of the document (of which only one copy should be filed)
that contains the Confidential Information or Highly Confidential Information and
bears the legend set forth in Paragraph 11(c).

b. The portions or versions of pleadings containing or disclosing Confidential
Information or Highly Confidential Information must designate the specific portions of

the pleading containing such Confidential Information or Highly Confidential
Information.

c. The cover page and each page of any Party's filing that contains or discloses
Confidential Information or Highly Confidential Information subject to this Order
must be clearly marked: “CONFIDENTIAL [AND/OR HIGHLY CONFIDENTIAL]
INFORMATION SUBJECT TO PROTECTIVE ORDER IN FCC MB DOCKET NO.
10-204”

d. The confidential version of the pleading, to the extent it is required to be served,
shall be served upon the Secretary of the Commission, Outside Counsel of Record,
and Enforcement Bureau trial staff, with a courtesy copy to the Presiding Judge and
his assistant, where relevant. Such confidential versions shall be filed under seal, and
shall not be placed in the Commission's Public File unless the Commission directs
otherwise (with notice to the Designating Party and an opportunity to comment on
such proposed disclosure). Except as provided above, Parties may not provide
courtesy copies of pleadings containing Confidential Information or Highly
Confidential Information to any other person, including the Chairman,
Commissioners, or Commission staff.

12. Requests for Additional Disclosure. If any person requests that the Commission disclose
Confidential Information or Highly Confidentiality Information outside the terms of this
Protective Order, that request will be treated in accordance with Sections 0.442 and 0. 461 of the
Commission's rules, 47 C.F.R. §§ 0.442, 0.461.

13. Violations of Order. Should a Reviewing Party that has properly obtained access to
Confidential Information or Highly Confidential Information under this Order violate any of its
terms, it shall immediately convey that fact to the Designating Party, which may choose to bring
it to the attention of the Presiding Judge as appropriate. Further, should such violation consist of
improper disclosure or use of Confidential Information or Highly Confidential Information, the
violating party shall take all necessary steps to remedy the improper disclosure or use. The
violating party shall also immediately notify the Designating Party, in writing, of the identity of
each party known or reasonably suspected to have obtained the Confidential Information or
Highly Confidential Information through any such disclosure. The Commission and, to the extent



that the Commission's authority is so delegated, the Presiding Judge, retain their full authority to
fashion appropriate sanctions for violations of this Order, including but not limited to suspension
or disbarment of attorneys from practice before the Commission, forfeitures, cease and desist
orders, and denial of further access to Confidential Information or Highly Confidential
Information in this or any other Commission proceeding. Nothing in this Order shall limit any
other rights and remedies available to the Designating Party at law or equity against any party

using Confidential Information or Highly Confidential Information in a manner not authorized by
this Order.

14. Termination of Proceeding. Within two weeks after final resolution of this Proceeding
(which includes any administrative or judicial appeals), Authorized Representatives shall, at the
direction of the Designating Party, make their best efforts to destroy or return to the Designating
Party all Confidential Information and Highly Confidential Information as well as all copies and
derivative materials made, and shall certify in a writing served on the Designating Party that such
best efforts have been conducted to ensure that no Confidential Information or Highly
Confidential Information has been retained by any person having access thereto, except that each
Outside Counsel of Record representing a Reviewing Party may retain two paper copies and one
electronic copy of all pleadings filed in this Proceeding all transcripts created in connection with
this Proceeding, and all attorney work product regardless of whether such pleadings, transcripts
or work product contain Confidential Information or Highly Confidential Information. Any
Confidential Information or Highly Confidential Information contained in any copies of
pleadings, transcripts or work product retained by counsel to a Reviewing Party or in materials
that have been destroyed pursuant to this paragraph shall be protected from disclosure or use
indefinitely in accordance with this Protective Order unless such Confidential Information or
Highly Confidential Information is released from the restrictions of this Order either through
agreement of the parties, or pursuant to the order of the Presiding Judge, the Commission, or a
court having jurisdiction. Authorized Representatives shall have a continuing obligation to
destroy any previously undestroyed documents if and when they are discovered.

15. No Waiver of Confidentiality. Disclosure of Confidential Information or Highly
Confidential Information as provided herein shall not be deemed a waiver by the Designating
Party of any entitlement to confidential treatment of such Confidential Information or Highly
Confidential Information. Reviewing Parties, by viewing these materials: (a) agree not to assert
any such waiver; (b) agree not to use Confidential Information or Highly Confidential
Information in any proceeding other than such as permitted herein unless obtained independently
of this Proceeding; and (c) agree that accidental disclosure of Confidential Information or Highly
Confidential Information shall not be deemed a waiver of entitlement to confidential treatment of
such Confidential Information or Highly Confidential Information.

16. Subpoena by Courts, Departments, or Agencies. If a court or a federal or state department
or agency issues a subpoena or orders production of Confidential Information or Highly
Confidential Information that a party has obtained under terms of this Protective Order, such party
shall promptly notify in writing each Designating Party of the pendency of such subpoena or
order. The Designating Party shall have a full opportunity to oppose such production at least five

(5) business days prior to the production or disclosure of any Confidential Information or Highly
Confidential Information.
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17. Additional Rights Preserved. The entry of this Order is without prejudice to the rights of
the Designating Party to apply for additional or different protection where it is deemed necessary
or to the rights of Reviewing Parties to request further or renewed disclosure of Confidential
Information or Highly Confidential Information.

18. Effect of Order. This Order constitutes an order of the Presiding Judge and an agreement
among the Parties and the persons executing the attached Declaration. This Order will continue in
force until modified by the Presiding Judge or the Commission, and its protections will remain in
force after the conclusion of the hearing phase of this Proceeding.

19. Authority. This Order is issued pursuant to Sections 4(i) and 4(j) of the Communications

Act, as amended, 47 U.S.C. §§ 154(j), (j) and 47 C.F.R. §§ 0.457(d), 1.313, and Section 4 of the
Freedom of Information Act, 5 U.S.C. § 552(b)(4).

FEDERAL COMMUNICATIONS COMMISSION

Sl M

Chief Administrative Law Judge

Washington, DC
July 20, 2011
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will not use the Confidential Information or Highly Confidential Information for competitive
commercial or business purposes, including competitive decision-making. I acknowledge that a
violation of the Protective Order is a violation of an order of the Federal Communications
Commission. I acknowledge that this Declaration is also a binding agreement with the Designating
Party.

To the extent that I am an outside consultant or expert as defined in paragraph 6(d) of the
protective order, I agree to be bound by the restrictions on my activities over the nine months
following the Presiding Judge's issuance of a recommended decision in this Proceeding

described in subparagraph 6(d).
aipe),_ Claphtlodiadhe

(printed n Jack Richards

. Allas Pipeline, Encana, Enbridge, and
(representing) jackson County REMC

(title) Attorney
(employer) Keller and Heckman LLP

(address) 1001 G Street NW, Suite 500 W, Washington, DC gmr
(phone) 2024344210
(date) March 26, 2012
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will not use the Confidential Information or Highly Confidential Information for competitive
commercial or business purposes, including competitive decision-making. I acknowledge thata
violation of the Protective Order is a violation of an order of the Federal Communications

Commission. Iacknowledge that this Declaration is
Party.

also a binding agreement with the Designating

To the extent that I am an outside consultant or expert as defined in paragraph 6(d) of the
protective order, I agree to be bound by the restrictions on my activities over the nine months
following the Presiding Judge's issuance of a recommended decision in this Proceeding

described in subparagraph 6(d).
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(pmted name) Wesley K. Wright
Atlas Pipsline. Encana Enbridge, and

(reprmeﬂtmg) _Jackson County REMC
(ﬁﬂe) Attorney
(employer)_Keller and Heckman LLP

(adm) 1001 G Street NW. Suite 500 W, Washington. DC 20001

(phone) _202-434-4296
(date) March 26, 2012




